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CoVERING CRIMINAL JusTICE LEGISLATIVE | SSUES

DerarRTMENT OF PusLic Abvocacy

RECESSION AFFECTS
PUBLIC ADVOCACY BUDGET

The Department of Public Advocacy (DPA) has experienced
significant progress over the past 5 years, detailed in past
issues of the Legislative Update. DPA has experienced
growth toward afull-time public defender system at the trial
level, salaries have been increased for entry level and experi-
enced defenders, and there has been some progress in re-
ducing casel oads.

DPA BUDGET REDUCED IN FYO1l & FY02

Thisprogress has been affected by the recession of 2001 and
by the events of September 11. InFY 01, DPA had its budget
of $25.8 million reduced by $466,000. In FY 02, by the end of
December, DPA haditsbudget of $28.7 reduced by 3%. DPA’s
total budget today is$28.1 million. DPA, liketherest of state
government, is now attempting to reduce its expenditures
without effecting service delivery.

Upon recommendation of the Governor, the 2000 General
Assembly funded DPA for anumber of projectstoimplement
the 12 recommendations of The Blue Ribbon Group (BRG),
which issued its report in June 1999. Some of the projects,
such asextending thefull-time systeminto 23 additional coun-
ties near an existing full-time office, and increasing defender
salaries, wereimplemented in FY 01 and early in FY02. Some
of the projects, however, wereto comeon linetoward theend
of thecurrent fiscal year. Theseincluded the opening of two
new offices in Murray and Bullitt County, and reducing
casel oads by placing 10 casel oad reduction lawyersinto the
offices with the highest caseloads.

The 3% budget reduction has caused DPA to reassessthose
itemsfunded for the latter part of FY 02, resultinginascaling
back of the projects. First, the Murray Office, which opened
early in August of 2000 in order to deal with a crisisin the
delivery of defender servicesin Western Kentucky, will have
6 attorneysrather than the originally funded 9 attorneys. As
aresult, Fulton and Hickman Countieswill likely not be cov-
ered by afull-timeofficefor thetimebeing, although revenue
is being sought to enabl e these two counties to be covered
by the Paducah Office. Second, the Bullitt Office will be
delayed until August of 2002, and will open with 2 lawyers

rather than the originally
funded 4 lawyers. The of-
fice will cover only Bullitt
and Spencer Counties,
rather than Bullitt, Nelson,
and Spencer Counties.
(Nelson County will con-
tinue to be covered by the Elizabethtown Office, one of the
several DPA officesexperiencing high casel oads). TheBullitt
Office will not have its own investigator, but will rely upon
the investigator in the Elizabethtown Office. Finaly, only 5
caseload reduction lawyers rather than 10 will be placed in
the highest caseload offices. High caseloads will remain a
problem this year and in the next biennium.

Ernie Lewis, Public Advocate

By the end of FY 02, DPA will have made great progress to-
ward its goa of completing the full-time system at the trial
level by July 2004. In 1996, only 47 countieswere covered by
afull-time office. Today, 105 counties are covered by afull-
timeoffice. Anadditional threewill be covered by the end of
this fiscal year. Only 12 counties will remain covered by a
private |lawyer on contract with the state by the close of this
fisca year.

BLue RiBBoN Group CALLS FOR
CoMPLETION OF FULL-TIME SYSTEM

The Blue Ribbon Group met again on September 26, 2001,
and surveyed the progress in the Kentucky public defender
system sinceitsreport of June 1999. The Blue Ribbon Group
commended “the Governor and the General Assembly for
their courageous and insightful significant first step toward
adequate funding for indigent defense in the 2000 General
Assembly. Thefirst phaseallowedfor anincreasein salaries,
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greater retention of attorneys, some reduction in casel oads,
and progressin creating a full-time system.”

The Blue Ribbon Group recognized that the recession and
the events of September 11 had caused unique problemsfor
the DPA. “In light of the historical impact of economic de-
cline, higher caseloads can be expected in the immediate fu-
ture.” In response, The Blue Ribbon Group called upon
DPA’ s funding authorities to complete the second phase of
the BRG plan, which included “completion of afull funded
full-time public defender system throughout the state...the
BRG urgesimmediate action to fully fund the Public Advo-
cacy system in order to achieve this constitutionally man-
dated basic service for the people of the Commonwealth of
Kentucky.”

GovERNOR PaTTON’s FY 03& 04 BUbGET

Governor Patton announced on January 22, 2002, a budget
for the Department of Public Advocacy that is responsive
both to the economic problems of the Commonwealth and to
the call by The Blue Ribbon Group to completethefull-time
system.

First, the FY 03 budget for DPA will remain flat. The 3% re-
duced budget of FY 02 will becomethebudget for FY 03. DPA
will havetoimplement numerous efficienciesin order to con-
tinueto supply services. DPA hasno control over its casel oad.
Rather, the legal services it supplies are mandated by the
Kentucky and United States Constitutions. Caseload went
up by 3% in FYO1l. During the first six months of FY02,
casel oad has gone up another 3%. Thiscaseloadincreasein
the face of a 3% budget reduction for FY 03 will require sig-
nificant belt-tightening throughout the DPA. Thisincludes
3% reductionsin both the Jefferson and Fayette County sys-
tems. Vacant positionswill not be ableto befilled asquickly
as they have in the past. Numerous other efficiencies will
need to be undertaken.

There is one item added to the Governor’ s budget for FY 03
beyond theflat-lined FY 02 budget reduced by 3%. $60,000is
being included to supply an additional attorney to cover the
new judgeship in the 57" Judicial Circuit, Russell/Wayne
Counties, which is covered by the Somerset Office.

The FY 04 budget starts with the same flat-lined budget of
FY03. However, the Governor includes two significant
projects for FY04. The Governor’s budget authorizes the
opening of two new offices. An officein Boone County will
cover Boone, Gallatin, Owen, Carroll, and Grant Counties.
An office in Cynthiana will cover Harrison, Robertson,
Pendleton, Nicholas, and Bourbon Counties. In addition,
approximately $667,000 will be added back in to cover con-
tinuation of existing services.

The addition of two new offices into the Governor’ s budget
request isan important devel opment. The Blue Ribbon Group

recommended the completion of the full-time system. The
2000 General Assembly took important strides toward com-
pleting the goal. The goa of the completion of the full-time
system by the end of FY 04 will be within reach. Only three
counties, Campbell, Barren, and Metcalfe, will remain cov-
ered by a part-time contract system. Campbell will one day
be covered by the Covington Office. Only 2 new offices,
Glasgow and Greenup (to cover counties presently covered
by the Morehead and Maysville Offices) will remain to be
opened.

This progress at a time of recession and uncertainty is a
tribute to the vision of The Blue Ribbon Group and Gover-
nor Patton, and the strong support of the General Assembly.
The $11.7 million additional General Fund dollars originaly
envisioned by The Blue Ribbon Group in 1999 will not yet
have been realized by the end of FY04. According to The
Blue Ribbon Group, this amount was needed to avoid the
following significant risks:

“turnover of staff,”

“public defender caseloadswill increase to the breaking
point,”

“DPA will not be able to provide representation to all
indigent defendants,”

“caseswill haveto beretried because of theinadequacy
of counsel,”

and therisk “that the Commonwealth of Kentucky could
not adequately defend a statewide systemic lawsuit due
totheinadequateresourcesand overwhelming casel oad.”

O O O oo

High defender caseloads, an inadequate system of capital
defense at the trial level, the need for additional appellate
staff, access to courts for inmates and juveniles, and infra-
structure—all remain as needsin order to fully complete the
recommendations of The Blue Ribbon Group. However, the
Department of Public Advocacy will continue to make sig-
nificant progress toward meeting its mission of serving cli-
ents, the courts, and the public if this budget is funded.

Learn from yesterday, live for today,

hope for tomorrow.

-Anonymous
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DNA LEGISLATION

BEING PROPOSED

Asthe General Assembly began, it wasclear that DNA legis-
lation was going to be one of the predominant issues being
considered.

There are many billsbeing considered. Rep. Yonts hasfiled
HB 4 expanding the DNA database. Rep. RiggsfiledHB 53to
accomplish an expanded database in a different way. Rep.
Buckingham has also proposed HB 132 to expand the data-
base. Rep. Webb and Rep. Crenshaw filed HB 424 to address
post-conviction testing for death row inmates. Sen. Neal
filed SB 67 to specify how evidence must be preserved, and
to prevent destruction of DNA evidence without the holding
of ahearing. SB 98 has been filed by Sen. Borders and Sen.
Seum in order to expand the database.

At thetime of thiswriting, three meetings of the House Judi-
ciary Committee considered a variety of DNA bills. A Com-
mittee Substitute for HB 4 which brought together many of
the ideas represented by the wide variety of the bills was
reported favorally January 31, 2002.

Throughthis, DPA’ sposition has been consistent with testi-
mony presented by the Public Advocate Ernie Lewis at the
November Interim Judiciary Committee Meeting. DPA’s po-
sition on DNA isasfollows:

DNA s IMPORTANT

DNA isimportant to ensure guilty people are prosecuted and
punished. DNA isalso vital to ensure that the innocent are
not punished for crimes they did not commit. DNA is an
including and excluding technology.

The FBI hasfound that since 1979, DNA testing has cleared
25% of sexual assault suspects whose samples were sent to
the FBI.

John Silbar reported in the July 2001 Boston Herald that 87
prisoners have been exonerated through DNA testing. These
87 included William Gregory, a Louisville man wrongly con-
victed of rape, and freed after DNA testing after serving 8
yearsin prison.

The Kentucky Criminal Justice Counsel Interim Report (July
2001) recommended | egislation to adequately fund and sup-
port the collection, testing and preservation of DNA to en-
sure its availability to prosecution and defense in a timely
manner in capital cases. It isfurther recommended that legis-
lation comply with federal guidelines for incentive funding.

Thereisbroadly based public support for making DNA test-
ing available to inmates. The 2000 Gallup Poll shows 92% of

Americans support DNA testing for inmates convicted prior
to availability of thetest. The 2001 Peter D. Hart Associates
Poll showed 91% favor requiring courts to give death row
inmates the opportunity to prove their innocence with DNA
tests.

After ayear of study, adistinguished bipartisan blue ribbon
committee of The Constitution Project recently issued are-
port on reforming capital punishment, including 18 reforms.
The Constitution Project’s 30-member death penalty initia-
tive group has members that are supporters and opponents
of the death penalty, Republicans and Democrats, conserva-
tivesand liberals. Entitled Mandatory Justice: Eighteen Re-
forms to the Death Penalty (2001) the Report made the fol-
lowing recommendation for DNA:

Reform #6: “DNA evidence should be preserved
and it should be tested and introduced in cases
where it may help to establish that an execution
would be unjust.

All jurisdictions that impose capital punishment
should ensure adequate mechanisms for introduc-
ing newly discovered evidence that would more
likely than not produce a different outcome at trial
or that would undermine confidence that the sen-
tence is reliable, even though the defense would
otherwise be prevented from introducing the evi-
dence because of procedural barriers.

Co-Chairs of this 30-member group were: Charles F. Baird
former Judge, Texas Court of Criminal Appeals, Gerald
Kogan, former Chief Justice, Supreme Court of the State of
Florida; former Chief Prosecutor, Homicide and Capital
CrimesDivision, Dade County, Florida, Beth A.Wilkinson,
Prosecutor, Oklahoma City bombing case. William Ses-
sions, FBI Director in the Reagan and Bush administrations,
was amember.

DPA’sInterests

The Department of Public Advocacy hasaninterestin DNA
legidation. DPA attorneysrepresent everyone on Kentucky’s
death row and 90% of felons at trial level. DPA has a Post-
Conviction branch charged with the representation of post-
conviction inmates. The DPA Kentucky Innocence Project
at UK, Chase, UK School of Social Work has reviewed 141
cases. Of these, 32 involve evidencethat could be subject to
DNA testing of evidence.

Continued on page 4
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Continued from page 3
Areasof Concern

1. DNA testing should beavailableto personswho makea
showing to acourt that: A reasonabl e probability exists
that theinmate would not have been prosecuted or con-
victed if the exculpatory evidence had been obtained
through DNA testing. If the evidence would berelevant
tothe correctness of the sentence, or if it would be help-
ful to establishing an erroneous conviction, testing
should beavailable. Evidenceto betestedisstill in exist-
ence. Evidence was not previously tested, or if it was,
new testing isnow available. State should provide coun-
sel for persons who make this showing.

2. Biologica materia needsto besaved whilethepersonis
incarcerated. If the Commonwealth seeksto destroy the
crime scene biological evidence, it should only be ac-
complished after notice and an opportunity to petition
the court for testing. This is consistent with the Na-
tional Commission on the Future of DNA Evidenceand
the proposed Innocence Protection Act now pending in
Congress.

3. DNA/Biological evidence needs to be kept despite a
confession or apleaof guilty because we have persons
with mental retardation who confess to crimes they did
not commit.

4. Biological evidence itself rather than results should be
stored to accommodate new technology.

Procedural limitations should be relaxed where the re-
sultsshow aninnocent manisin prison. Presently, there
isa3year standard under RCr 11.42 and a 1 year under
RCr 10.06 or more“if the court for good cause permits.”
This should be relaxed to allow for the release of an
innocent man at any timethe evidenceisproduced. This
approach is supported by the National Commission on
The Future of DNA Evidence, afederal panel established
by law enforcement, judicial, and scientific experts.

Kentucky needsto beready. Federal Byrne Grant funds,
Local Law Enforcement Assistance Program funds, DNA
Analysis Backlog Elimination Grants, Paul Coverdell
National Forensic Sciences Improvement Grants, DNA
| dentification Grants, Drug Control and System Improve-
ment Grants, Public Safety and Community Policing
Grantswill be available under the Innocence Project Act
of 2001(H.R. 912/S. 486). That bill has 215 co-sponsorsin
the House and 24 in the Senate.

The national legislation conditions receipt of funding
on adequate procedures for preserving biological mate-
rials, and testing must be availabletoinmates. DNA test-
ing must be made available to death row inmates if the
testing hasthe scientific potential to produce new excul-
patory evidence to a claim of innocence. The National
Institute of Justice has a Uniform Statute for obtaining
post-conviction testing. See NIJ s Postconviction DNA
Testing: Recommendationsfor Handling Requests (Sep-
tember 1999).

Kentuckians' Views on the Most Appropriate
Punishment for 16-17 Year Old Convicted of Aggravated
Murder (May/June 2000)
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Children’s Bill Considered by L egidature:
Should 16 and 17 Year Olds Be Executed?

Kentucky law now allows the death penalty for children 16
and 17 years of agewho are convicted of acapital crime. KRS
640.040. The 2002 General Assembly is considering whether
juvenileswhoare 16 or 17 should continueto beeligiblefor a
sentence of death. House Bill 447 sponsored by Representa-
tive Robin Webb of Grayson with 16 bipartisan cosponsors
including Representative Tim Feely, aformer Assistant United
States Attorney from Crestwood, and Senate Bill 127 spon-
sored by Senator Gerald Neal of L ouisvillewith 6 cosponsors
would eliminatedeath asapossible penalty foral6 or 17 year
old who commits an aggravated murder.

Judgment isundeveloped into late adolescence. A Commis-
sion of the National Academy of Sciencereviewed the scien-
tific evidence and reported in 2001 that “ adolescents are not
just little adults. Physical, emotional, and cognitive develop-
ment continue throughout adolescence.” Recent medical
research showsthat the areas of the brain that regulate emo-
tions, self-control, and judgment arestill devel oping through
the early 20’s. The prefrontal cortex, the area adults use to
exercise emotional control, undergoes significant changein
late adolescence. Brain imaging shows this areais very ac-
tive in adults making certain socia judgments, but barely
involved in similar teen judgments. Because their brains are
not fully mature, teensdo not handle social pressure, instinc-
tual urges, and other stresses the way adults do. They are
more prone to immature, reckless and dangerous behavior.

Kentucky’'spolicy ischildren cannot betrusted below 18
to make wisejudgments:
- 18isthe age of mgority in Kentucky. KRS 2.015.
21 isthe ageto buy and possess alcohol. KRS 244.080,
.085, 087, .090.
Children are not allowed to contract until they are 18.
KRS 371.010(2).
Children must be 18 beforethey are allowed to buy ciga-
rettes. KRS 438.300.
Persons under 18 are not permitted a driver’s license if
they have not graduated from high school or are not
enrolled in school.
Children must be 18 before donating their bodily organs.
KRS 311.175.
Children must be 18 generally (unlessthey are parents)
before allowed to make awill. KRS 394.020-030.
Children must be 18 (unlessthereis parental or judicial
consent) to marry. KRS 402.020.

Abolishing the death penalty for 16 and 17 year oldsis con-
sistent with Kentucky’s policy judgment on children.

Juries Can Imprison Juveniles for the Rest of their Lives.
Under the proposed legislation, juveniles who commit seri-
ous crimes are held accountable in significant ways. First, a

juvenile is subject to life impris-
onment and life imprisonment
without the possibility of being
consideredfor parolefor 25years
for capital offenses. While a per-
son who receives alife sentence
iseligiblefor parole after 20 years,

Ed Monahan

Deputy Public Advocate

the reality is that the Kentucky

Parole Board seldom paroles persons who receive life sen-
tences. The facts are that the majority of persons are not
paroled the first time they are eligible for parole.

Second, a juvenile can be sentenced to a lengthy term of
years that carries with it an extensive time prior to being
digible for parole. The 1998 Kentucky General Assembly
created a provision of 85% parole eligibility for a term of
yearsfor violent offenders under KRS 439.3401(3). A violent
offender isdefined toincludejuvenilesconvicted of acapital
offense. Juveniles can be sentenced up to 50 years per Class
A crime. Inacapital casethat means such asentencefor the
murder and also for the aggravating factor set out in KRS
532.025(2)(a) if itisaviolent crime. These sentences can be
added together in a consecutive fashion to total 70 years
under KRS 532.110(1)(c).

Under the 85% parole €ligibility provision, a juvenile who
receives a sentence for a murder and another violent crime
that totals 70 yearsis not eligible to be considered for parole
for 59.5 years. That is equivalent to alife sentence with no
parole - 59.5 years plus the juvenile’ s age of 16 or 17 would
make the individual first eligible for parole at 75.5 years of

age.

The likelihood of the release of individuals who committed
crimesasjuvenileswho remain dangerousisvery small. The
Kentucky criminal justice system has some good procedures
in placeaready toinsure agai nst theinappropriate rel ease of
adangerous juvenile. They are working effectively.

8 out of 10 Kentuckiansdo not support death for 16 and 17
year olds. An overwhelming number of Kentuckiansbelieve
that juveniles should not be executed. Recently, 79.5% of
those polled in the state who gave an answer said that the
maost appropriate punishment for ajuvenile convicted of an
aggravated murder in Kentucky was a sentence other than
death. Thereare 15.5% of Kentuckianswho believethat death
is the most appropriate penalty for a juvenile who is con-
victed of an aggravated murder. There were 4.9% who re-
sponded they didn’t know. The Spring 2000 Kentucky Sur-
vey which surveyed 1,070 noninstitutionalized Kentuckians
18 yearsof ageor older from May 18— June 26, 2000 and was

conducted by the University of Kentucky Survey Research
Continued on page 6
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Continued from page 5
Center, asked the following question and had the following
answers:

If al6or 17 year-oldisconvicted of aggravated murder, which
of the following punishments do you personally think is
MOST appropriate:

Thedegthpenaly.........ccvevviiiiiiiiiie e 155
Lifein prison without the possibility of parole forever

Lifein prison without the possibility of parolefor 25 years
................................................................................................ 17.8
Lifein prison without the possihility of parolefor 20 years,
OF ettt 153
20to 50 yearsin prison without the possibility of parole
until at least 85% of the sentenceisserved ................. 233
None of the above (volunteered) .........ccoeveveceevereccrerrinenns 49

Themargin of error of thepoll isapproximately + 3% at the 95
% confidence level. Households were selected using ran-
dom-digit dialing, a procedure giving every residential tele-
phone linein Kentucky an equal probability of being called.

National bipartisan groups call for the elimination of the
death penalty for children. Thereisemerging national agree-
ment that the death penalty should be eliminated for chil-
dren. A 1988 Criminal Justice Section Report of the American
Bar Association (ABA) stated, “ The spectacle of our society
seeking legal vengeance through execution of achild should
not be countenanced by the ABA.” The ABA approved the
following resolution: “That the American Bar Association
opposes, in principle, the imposition of capital punishment
upon any person for any offense committed while under the
ageof 18.” The1997 ABA Call foraMoratoriumwasbasedin
part on the fact that states con- .

The United Statesisisolated in theworld. Thereis nearly
universal international agreement that the death penalty
should be eliminated for those under 18. Chinaand Iran have
now abolished death for those under 18. Since 1991, only 7
countries have executed juveniles. The number of the 25 ex-
ecuted worldwide since 1991 are: the United States (13), Iran
(6), Pakistan (2), Nigeria(1), Saudi Arabia(1), Congo (1), and
Yemen (1). United Nations' treaties prohibit the death pen-
aty for those under 18.

Less than Half the States have the death penalty for juve-
niles. 38 states and the federal government have the death
penalty. Of those 39 jurisdictions with the death penalty, 16
have 18 asthe minimum agefor the death penalty. In 5 states,
17 year olds are eligible for death. In 18 states, 16 year olds
are eligible for the death penalty. When the 12 states that
forbid the death penalty totally are combined with the 16 that
prohibitit for those under 18, 56% of the states have decided
death is not appropriate for children.

Prosecutors. The Kentucky Commonwealth AttorneysAs-
sociation has not taken aposition on the bill to eliminate the
death penalty for juveniles. Some prosecutorsfavor the elimi-
nation of the death penalty for juveniles. Franklin County
Commonwealth Attorney Larry Cleveland said in a July 15,
2001 State Journal interview that he did not favor the death
penalty for juveniles. “That's a different situation. You feel
thereisalways somehope of ajuvenileturning hislifearound
and being a productive member of society....l can’t see my-
self ever being supportive of executing ajuvenileor mentally
defective person.” Former Franklin County Commonwealth
Attorney Morris Burton also indicated in that article that he
was not in favor of executing juveniles.l

tinue to sentence children to

death.

After a year of study, a distin-
guished bipartisan blue ribbon
committee of The Constitution
Project called for 18 reformsinthe
death penalty. Entitled Manda-
tory Justice: Eighteen Reformsto
the Death Penalty (2001), there-
port details recommendations
that relate to various aspects of
capital punishment. Among other
things, the reforms call for elimi-
nation of the death penalty for
thoseunder 18. The Constitution
Project’s 30-member death pen-
alty initiativegroup hasmembers
that are supporters and oppo-
nents of the death penalty, Re-
publicans and Democrats, con-
servatives and liberals.
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Juvenile Death Penalty and Adolescent Development
Mark S. Wright, M.D., President of K'Y Psychiatric Association

In general, the medical and scientific communities have not
gotten involved professionally in the debate over the death
penalty. But dueto new scientific discoveries on adolescent
development, the medical professions can no longer remain
neutral on the death penalty.

New research shows that juveniles are far less developed
than we ever knew (at least as scientists, although perhaps
not as parents). The studies have prompted many in the medi-
cal, psychological and scientific communitiesto seek theend
of the death penalty for those under the age of 18. Offenders
under the age of 18 are less mature than their adult counter-
parts. Longstanding traditions of American law base the de-
gree of punishment on the degree of fully formed intent mak-
ing itimmoral to execute teenagers who murder.

Asiit is, the United States is one of the very few (3 or 4)
remaining countries in the world that still execute juvenile
offenders.

Those in favor of the death penalty for juveniles argue that
16 and 17 year olds are capable of understanding right from
wrong and conforming their actions to the requirements of
the law. They also argue that it doesn’'t matter to the victim
how old the offender is and that if one commits an “adult
crime,” he or she should be subject to adult penalties, in-
cluding death. They argue that it should be left to juries to
determine whether individuals under 18 should be subjected
to death.

But those arguments aren’t likely to sway the medical com-
munity in light of the discoveries on juvenile development.
As reported in a Harvard Medical School publication, re-
searchers are now challenging the commonly held tenet that
the brain finishes development at puberty. It now appears
that the adolescent brain is far less finished, and far more
dynamic, than previously believed.

Not only do adolescents exhibit growth spurts in physical
appearance, but so do their brains undergo “dramatic
changes’ beyond puberty, the publication reported. The
parts of the brain still developing are, among others, thefron-
tal cortex and theprefrontal cortex. Thesearethe* executive’
areas of the brain which, among other things, calm emotions,
control impulses, make decisions, process abstract ideasand
organize and plan multiple tasks.

According to Jay Giedd of the National Institute of Mental
Health, this brain “maturation continues into the teen years
and eventhe 20s.” Recent research by Dr. Bruce Perry of the
Baylor College of Medicine has also found that child abuse
and neglect have profound, permanent and harmful effects
on brain development. Not surprisingly, nearly all of the ju-
venile offenders on our nation’ s death rows experienced se-

rious abuse and neglect or suffer from mental retardation.

Scientific proof that even normal adolescents arein far less
control of their thoughts, impulses and actions, convinces
us that they should not be held to the same standard of
punishment asfully devel oped adults. Indeed, how can any-
one now (as opposed to 1971) decide that a sexually as-
saulted, abused, neglected, borderlineretarded, impaired teen-
ager should be held to the same standard of punishment as
33 year old Oklahoma City bomber Timothy McVeigh?

The American Society for Adolescent Psychiatry, the Ameri-
can Academy of Child and Adolescent Psychiatry and the
40,000 member American Psychiatric Association have all
adopted policies specifically opposing capital punishment
for those under 18. In supporting ratification by the U.S. of
the United Nations Convention on the Rights of the Child
which, among other things, bans the execution of offenders
under 18, even the American Medical Association and the
American Psychological Association haveessentially taken
the same position.

Scientific advances have led most states to stop using the
electric chair or gas chamber as a means of execution. Simi-
larly, new understandings of the limitations of the mentally
retarded in how they think, plan, act, and react have caused
many states, including Kentucky, to revisit their policy of
executing the retarded. It istime for the law to adapt to what
science has discovered with regard to youthful offenders.

A recent statewide poll shows eight out of 10 Kentuckians
favor asentence other than death for a16 or 17 year old who
commits an aggravated murder.

Initsupcoming session, the Kentucky L egislatureisexpected
to take up the issue of juvenile executions. Let’s hope our
lawmakers can make all Kentuckians proud, as it so often
has, and eliminate capital punishment for those offenders
under 18.

e

Indiana Panel OK s Raising Execution Age

The Indianapolis Star reports that the Indiana Senate
Judiciary Committee approved a measure on January
30, 2002 that would rai se the minimum age for the death
penalty from 16 to 18. The bill sponsored by Sen. Anita
Bowser, D-Michigan City, now goesto the full Senate.
Indiana is one of 18 states that alow the execution of
16-year-olds.

—
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